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DRUGS AND DEVICES ACTIONABLE BECAUSE OF FAILURE TO BEAR
' ADEQUATE DIRECTIONS OR WARNING STATEMENTS

3301. Misbranding of Seconal Sodium capsules. U. S. v. Jones Drug Co. and
Walter W. Hafley. Pleas of guilty. Fine of $20 against each defendant.
(F. D. C. No. 294787 Sample Nos. 31933-K, 81935-K, 58077-K, 58152-K.)

INFORMATION Frtep: November 1, 1950, District of Arizona, against the Jones
Drug Co., a partnership, Tucson, Ariz., and Walter W, Hafley, a partner in the
partnership.

INTERSTATE SHIPMENT: Between the approximate dates of April 14 and June 15,
1949, from the State of Indiana into the State of Arizona.

ArLEGED VIOLATION: On or about July 20 and August 12, 23, and 25, 1949, while

" the drug was held for sale after shipment in interstate commerce, the defendant
caused a number of the Seconal Sodium capsules to be repackéd and sold with-
out a prescription, which acts resulted in the capsules being misbranded.

NaTore oF CHARGE: Misbranding, Section 502 (b) (2), the repackaged capsules
failed to bear a label containing a statement of the quantity of the contents.
Further misbranding, Section 502 (d), the capsules contained a chemical
derivative of barbituric¢ acid, which derivative, the Federal Security Admin-
istrator, after investigation, has found to be, and by regulations designated as,
habit forming; and the label of the repackaged capsules failed to bear the
name, and quantity or proportion of such derivative and in juxtaposition there-
with the statement “Warning—May be habit forming.”
Further misbranding, Section 502 (f) (1), the directions for use “One cap-
"sule at bedtime,” borne on the labeling of the repackaged capsules, were not
adequate directions for use.

DisposiTioN : November 15, 1950. Pleas of gu1lty having been entered, the
court imposed a fine of $20 against each defendant.

3302. Misbranding of Seconal Sodium capsules and Benzedrlne Sulfate tablets.
U. S. v. Joseph P. Piszczek (Piszczek’s Pharmacy). Plea of guilty. Fine
$300. (F. D. C. No. 29445, Sample Nos. 15846-K to 15849-K, incl.)

INForMATION FILED: September 6, 1950, Eastern District of Wisconsin, against
Joseph P. Piszczek, trading as Piszezek’s Pharmacy, Milwaukee, Wis.

INTERSTATE SHIPMENT: From the States of Indiana and Pennsylvania into the
State of Wisconsin, of quantities of Seconal Sodium capsules and Benzedrine
Sulfate tablets.

A1LEGED VIOLATION : On or about October 7, 10, 13, and 17, 1949, while the drugs
were being held for sale after shipment in interstate commerce, the defendant
caused a number of the Seconal Sodium capsules and the Benzedrine Sulfate
tablets to be repacked and sold- without a prescription, which acts of the
defendant resulted in the repackaged drugs being misbranded.

NATURE oF CHARGE: Misbranding, Section 502 (b) (2), the repackaged drugs
failed to bear labels containing a statement of-the quantity of the contents;
Section 502 (f) (1), the labeling of the repackaged drugs bore no directions
for use; and Section 502 (b) (1), a portion of the repackaged Seconal Sodium
capsules failed to bear a label containing the name and place of business of
the manufacturer, packer, or distributor.

Further misbranding, Section 502 (d), the Seconal Sodium capsules con-
tained a chemical derivative of barbituric acid, which derivative, the Federal
Security Administrator, after investigation, has found to be, and by regulations



~ 3301-8320) NOTICES OF JUDGMENT : 277

designated as, habit forming; and when repackaged, the label failed to bear
the name, and quantity or proportion of such derivative and in juxtaposition
therewith the statement “Warning—May be habit forming.”

Further misbranding, Section 502 (e) (1), the repackaged Benzedrine Sulfate
tablets failed to bear a label containing the common or usual name of the drug.

DisposiTioN : November 27, 1950. A plea of guilty having been entered, the
court imposed a fine of $300.

3303. Misbranding of Seconal Sodium capsules and Benzedrine Sulfate tablets.
U. S. v. Budner’s Pharmacy, Morris Ridberg, and William C. Durr. Pleas
of guilty. Fine of $250 against pharmacy and $150 against each indi-
vidual. (F. D. C. No. 29446. Sample Nos. 15853-K to 15856-K, incl.)

INFORMATION FILED: September 11, 1950, Eastern District of Wisconsin, against
Budner’s Pharmaey, a partnership, Milwaukee, Wis.,, and Morris Ridberg, a
partner in the partnership, and William C. Durr, a pharmacist for the partner-
ship. . '

INTERSTATE SHIPMENT: From the States of Indiana and Pennsylvania into the
State of Wisconsin, of quantities of Seconal Sodium capsules and Benzedrine
Sulfate tablets.

ArLEGED VIioLATION: On or about October 10, 13, and 17, 1949, while the drugs
were being held for sale after shipment in interstate commerce, the defendants
caused various quantities of the drugs to be i'epacked and sold without a pre-
scription, which acts of the defendants resulted in the repackaged drugs being
misbranded. .

NATURBE oF CHARGE: Misbranding, Sections 502 (b) (1) and (2), the repackaged
drugs failed to bear labels containing the name and place of business of the
manufacturer, packer, or distributor, and a statement of the quantity of the
contents; and, Section 502 (f) (1), the repackaged drugs bore no labeling
containing directions for use.

" Further misbranding, Section 502 (d), the Seconal Sodium capsules con-
tained a chemical derivative of barbituric acid, which derivative, the Federal
Security Administrator, after investigation, has found to be, and by regula-
tions designated as, habit forming ; and the repackaged capsules bore no label
containing the name, and quantity or proportion of such derivative and in
juxtaposition therewith the statement ‘“Warning—May be habit forming.”

Further misbranding,. Section 502 (e) (1), the repackaged Benzedrine Sul-
fate tablets failed to bear a label containing the common or usual name of the
drug

DisposiTION: November 27, 1950. Pleas of guilty having been entered, the
court imposed a fine of $250 against the partnership and a ﬁne of $150 against
each individual.

3304. Misbranding of Seconal Sodium capsules, Dexedrine Sulfate tablets, and
Nembutal Sodium capsules. U, S. v. Robert J. Evans and Charles C.
Drummond (Evans-Drummond Drug Store). Pleas of nolo contendere.
Fine of $50 against each defendant. (¥. D. C. No. 28142. Sample Nos.
53861-K, 53862-K, 53875~-K, 53876-K, 54128-K, 54133—K, 54137-K,
54188-K, 54140-K, 54221-K.)

INFORMATION FILED: September 14, 1950, Southern District of MlSSlSSlppl,

against Robert J. Evans and Charles C. Drummond, copartners, trading as
the Evans-Drummond Drug Store, Hattiesburg, Miss.



